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Abstract

The present article looks at the aetiology of atyocrimes. Theories which focus on
one level of analysis cannot fully explain suchrimmmal phenomenon. Thus, the author
studies the factors which are involved in the degjp of mass atrocity at three different
levels: macro (international and national), mesmig) and micro (individual) level.
Notwithstanding the heterogeneity of the conduclksciv lead to atrocity crimes, the
perpetrators of such crimes can be grouped ineethmain categories: top-, mid- and
low-level perpetrators. The final aim of analysihg dynamics of mass atrocity from a
macro-, meso- and micro-level perspective liesaactibing the role that the members
pertaining to each category usually play in theoptation of such heinous crimes.
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|. Introduction

The criminological analysis of atrocity crimesutierly important in order to
understand the dynamics of mass atrocity. Gettingsight into the dynamics of mass
atrocity proves helpful to describe the role thetheindividual plays in the perpetration
of international crimes, and thus, to determine iti@de of liability in International
Criminal Law (ICL) which best suits the role playbg each of these individuals.
Notwithstanding the relevance of the criminologiealalysis of international crimes,
criminologists have paid little attention to thislél of study. Due to the scarce number
of researches conducted with regard to atrocityesi, criminologists (see Smeulers and
Haveman, 2008; Barak, 2008; Harrendorf, 2014) avare that there is a long way

ahead.

Since the aim of this article is to explain howemmational crimes emerge and take
place, it focuses on the aetiology of internatiocr&ines, which requires to be studied
from a clear conceptual and theoretical framew&iéulers and Haveman, 2008). In
doing so, it divides the multiple causes of atrocitimes in three big groups: causes at

macro level, meso level and micro level.

I.1. Subject of Study: Atrocity Crimes

As the reader may have already noticed, the autlagr applied the terms
“international crimes” and “atrocity crimes” rathieterchangeably throughout the text.
“Transnational crimes”, “state crimes”, “core crigfieand the trinomial “genocide,
crimes against humanity, and war crimes” are sotheraerms that scholars use to
refer to the same phenomenon. This proliferationeoins is due to the fact that “all
manner of official documents, public statements] acholarly works struggle to find

the right terminology for the range of crimes asstec with atrocities” (Scheffer,
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2014). As Scheffer (2014) puts it, there is an uagknd a unifying term that easily and
accurately describes the totality of these cringes] he suggests the term “atrocity

crimes”.

Before explaining the concept of “atrocity crimesther terms that have been used to
denote the same phenomenon should be excluded. Veéglard to the term
“transnational crimes”, it refers to ordinary crigniat can be prosecuted locally, albeit
cross-border in nature (Barak, 2008; Schabas, 200r&ansnational crimes, such as
smuggling, human trafficking, arms trafficking, drtrafficking, or money laundering,
do not qualify for prosecution by internationalnennal tribunals (Barak, 2008). Thus, it
proves to be an unsatisfactory term to name thd kincrimes which are subject to

analysis in this research.

As for “state crimes”, they describe acts of consiois and omission by States which
violate national criminal or civil laws or intermanal laws (Barak, 2008; Rothe and
Mullins, 2011; Balint, 2012). According to Rothe daiMullins (2006), all crimes
prosecutable by the International Criminal Cou@() constitute state crimes, since
state crimes refer to internationally defined urfldwactions committed by nation-
states, typically to advance the social, economanlogical, or political interests of the
state or those in control of the state. Nevertlselas it will be explained in depth in
Section I.2. of this article, not all crimes proseble by the ICC are necessarily state
crimes. They can also be committed by non-stateract such as rebel groups or
militias —, which leads to the conclusion that telem “state crimes” does not cover all
genocides, crimes against humanity and war criffilestefore, the term does not cover

all the crimes which are the subject of study efpnesent article.
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The term “international crimes” is not adequatéesit The aforementioned term can be
understood in a narrow and in a broad sense. Acgptd a narrow interpretation of the
term, “international crimes” are defined by ICL dathey consist of three core crimes:
genocide, crimes against humanity, and war crinfrecontrast, the broad definition
supported by Bassiouni (1999: p. 58; in a similansge, Henzelin, 2001; Fouchard,
2014; Kolb, 2008) considers the three core crineegha most serious international
crimes, but not the only ones. He lists a totatwd#nty-seven crimes, including crimes
such as mercenarism, slavery, piracy, unlawfulaigbe mail, unlawful traffic in drugs
and related drug offenses, falsification and codeiteng, or international traffic in

obscene materials (Bassiouni, 2013: pp. 144-149).

The scope of the broad definition of “internatioaimes” is visibly wider than the
extent of “atrocity crimes”. It includes crimes whi fit better into the concept of
“transnational crimes”. Therefore, it is an inagmiate term to name the phenomenon

which will be studied in the present research.

Although the narrow definition of the term is quiéecurate, it describes a wider
concept than “atrocity crimes”. As Scheffer (20p4:245) explains, ICL is a wider
concept than atrocity law. While ICL always appliesatrocity crimes, it would be

incorrect to use the term to refer to conducts Wwiace tried by international criminal
tribunals, because ICL does not require that theecris of a certain magnitude or
gravity. Thus, the term “atrocity crimes” is more satisfmg than the term

“international crimes” to describe the phenomendmctv constitutes the subject of

study of the present article.

! The Rome Statute declares that the ICC has jatisdiover “the most serious crimes of internationa
concern” (Article 1 RS) and that it will not adnsises which are not of sufficient gravity (Article
17(1)(d) RS).
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Together with the term “atrocity crimes”, Schefi@014: p. 245) suggests the term
“atrocity law”. It refers to the law applied to atity crimes, it is primarily applied by
international and hybrid tribunals, and it is dravitom several disciplines of
international law: ICL, International Humanitariadraw (IHL), international human-
rights law, and military or court-martial law. laf already been mentioned how ICL
relates to atrocity law, but the relationship teath of the rest three — IHL, international
human-rights law, and military or court-martial lanhas with atrocity law needs to be

explained yet.

IHL prescribes norms to protect certain categoakesdividuals and property, and it
prohibits attacks against them during the courseawnfarmed conflict, whether
international or non-international in character &er, 2014; Werle, 2011; Cassese,
2008). The problem is that it does not include g&tes or crimes against humanity
which take place outside an armed conflict. Inréelatively short history, international
human-rights law has engaged the responsibilitystaites for violations against
individual victims, not the criminal liability ofnidividual perpetrators (Scheffer, 2014).
On the contrary, atrocity law requires criminal ctgon, and it concerns only those
human-rights violations that can be prosecutedrases. Lastly, military or court-
martial is also unsatisfactory to cover the inditicriminal liability of atrocity crimes,
since it excludes non-military perpetrators (Sabef014). Thus, as Scheffer (2014: p.
245) states, more often than not, “the relevamicral conduct engages several fields of
established law” (ICL, IHL, international humanirtg law, and military or court-
martial law); in contrast, atrocity law overlapsrgsaof each of these separate fields of

law, although it never encompasses any of thenedyti
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The following five cumulative requisites must existhe crime is to be included among
those defined as “atrocity crimes” (Scheffer, 20d@. 238-239):

1)

2)

3)

4)

5)

Significant magnitude of the crime: it is widesptear systematic or it
occurs as part of a large-scale commission of stiaes (see also Smeulers
and Haveman, 2008). Thus, it is required that thera relatively large
number of victims, or a severe injury upon non-cataht populations, or a
violation of the laws and customs of war upon cotabis or prisoners of
war.

Commission of the crime in time of war or in timepdece, international or
non-international in character.

Identifiable in ICL as genocide, crimes against haity, war crimes, crime
of aggression, the crime of international terrorigmd the emerging crime
of ethnic cleansing.

Crime led, in its execution, by a ruling or powélite in society (including
rebel or terrorist leaders) who planned the comionssf the crime.

Crime that can lead to state responsibility (anehenemedies against states),
and which leads to individual criminal liability dnprosecution of such
individuals before a court duly constituted for Isyozirpose.

With regard to the first requisite, it must be gethout that genocide does not demand

that the crime takes place as part of a larger. #aen if the Elements of the Crimes

require that “the conduct took place in the contekta manifest pattern of similar

conduct”,

neither the Rome Statute (RS) nor thdug&s of thead hoctribunals —

International Criminal Tribunal for the former Yuwgavia (ICTY) and International

Criminal Tribunal for Rwanda (ICTR) — require itottever, it is true that genocide
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usually takes place as part of a pattern — althdlbghis only a factual event, not a legal
requisite of the crime of genocide (Kress, 20093@6; Ambos, 2010a: p. 170) —;

therefore, the first requisite should be taken axtoount.

As it has already been explained, this is precisietyreason why the term “atrocity
crimes” proves more accurate than that of “inteamati crimes”, since “international
crimes” also include genocides, crimes against mitpmand war crimes which do not
meet the magnitude standard. And the subject alystii the present article (atrocity
crimes) lies in the crimes over which internationaminal tribunals have jurisdiction,

that is to say, when one of the three core crimestaithe required magnitude standard.

Referring to the third characteristic, the crimeetinic cleansing is considered a crime
against humanity, so it would seem that there isi@®d to name it specifically. As for
international terrorism, there is much controvemether it should be included or not
in the RS. Thus, it seems inadequate to include the term “atrocity crimes”. The
three core crimes — genocide, crimes against huypaand war crimes — should
compose the category of “atrocity crimes”. Schaf2dd 4: p. 31) also boils down the
category of crimes which constitute “atrocity crsf¢o the three core crimes. Beyond

that, however, Scheffer’s proposal should be embby scholars working in this field.

Schabas (2014) has been one of the first schatassigport the new term (Garibian,
2007; Karstedt, 2012; see against this idea Min@@14), since he believes that
nowadays there are almost no distinctions to beenraterms of the legal consequences
that flow from characterizing a crime as genocideémes against humanity or war
crimes. He gives a convincing explanation of theettgpment of the concepts of those
three core crimes in order to understand why suclassification exists — even if it is

becoming less and less important —.
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Schabas (2014: pp. 32-33) explains how, in 1948|XN War Crimes Commission was
established by the Allies in order to hold Nazisspeally liable for the war crimes they

had committed, that is to say, the battlefield néfes committed among combatants
(such as the use of prohibited weapons, treacloerthe abuse of prisoners of war) or
against civilian nationals of an occupied territdByt those crimes did not include the
violations perpetrated within Germany against Germationals. Owing to the pressure
from non-governmental organization activists, thiéed ultimately agreed to try the

Nazis also for what were initially called “perseaouas, exterminations and deportations”
of “any civilian population”, and then labelled fieres against humanity” in the Charter
of the Nuremberg Tribunal. Owing to the fact thastcould “set a precedent by which
Britain, France, the United States, and the SoMieiton might themselves be held
responsible for “persecutions, exterminations aegodtations” of their own subject

peoples”, the Allies added a requisite for the poosion of crimes against humanity:
they had to be committed in the context of an magonal armed conflict (Schabas,
2014; Werle, 2011: pp. 466-467; Cassese, 200804. Bassiouni, 1999: pp. 521-522;
Bettati, 2000).

In contrast, when the Convention on the Prevensind Punishment of the Crime of
Genocide was adopted, Article 1 was written in saclvay that genocide can be
committed “in time of peace or in time of war” (Stias, 2014: p. 33; Bassiouni, 1999:
p. 370). As a result, besides from the fact thatog@le only encompasses the
intentional destruction of a limited number of gated groups (whereas crimes against
humanity include a broad range of acts directedhagany civilian population), another
difference lies in the possibility to commit gergeiin time of peace or war, while
crimes against humanity could only be perpetratedime of war. The underlying

rationale of such a difference was that “states would orgyea to the international
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criminalization in peacetime of an extreme formatfocity” (Schabas, 2014: p. 34)
Therefore, by the end of the 1940s, conducts whmlbunted to the narrow definition
of genocide were the only crimes that were punikhaben committed in time of peace

or in non-international armed conflicts” (Schal2314).

Thus, the system of international law was dradtidahited in terms of the definitions
of crimes and the obligations they imposed. Howgetlee situation today is totally
different: there are hardly any distinctions imterof the legal consequences that arise
from characterizing a crime as genocide, crimesinggehumanity or war crimes
(Schabas, 2014). That is another important reasloy the new term suggested by
Scheffer should be welcomed. Nevertheless, this du# mean that the three core
crimes should be merged into one general crimegediney describe different conducts

which should lead to the conviction for differemninees.

The term “atrocity crimes” is the term which besfides the phenomenon which is the
subject of study of the present article. Thus, résults of the criminological analysis

refer exclusively to atrocity crimes.

|.2. State Crimes?

Criminologists Green and Ward (2004) defined stattme as “state
organizational deviance involving the violation lmiman rights” (in a similar sense,
Alvarez, 2010). The definition of state crime pied by Rothe and Mullins (2011: p.
29) is based on international law: “any action thieates international public law,
and/or a states’ own domestic law when these atame committed by individual

% He also states that this is the reason why thasene Convention on Crimes against Humanity. This
fact led to a gap in international law which was filted until the ICC included crimes against huriig
in the Rome Statute.
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actors acting on behalf of, or in the name of tiaéeseven when such acts are motivated
by their personal economic, political, and ideotadjiinterests”. According to these two
scholars, using international law as a basis agjgiirhacy to the definition, as well as
providing clarity and precision. Notwithstandingiththey admit that it can be criticized
because of the fact that, as any law produced &g S§tinternational law is the result of

a political process, and therefore, as suspeabasther body of law.

Be that as it may, a large number of scholars disféhat atrocity crimes are always
(Rothe and Mullins, 2006; Balint, 2012; Alvarez,02Q Scherrer, 1999) or, at least,
often (Smeulers and Haveman, 2008; Balint, 200&)maidted by states, which leads to
the conclusion that atrocity crimes are alwaysabieast, often state crimes. Although
these scholars accept that not all branches anicgeof a state are always actively
complicit in the planning and perpetration of statienes, they believe they are crimes
committed “in the name of the state”, utilising tetaor state-like institutions, and
committed as part of state or emerging state pgAdyarez, 2010; Balint, 2012).

Alvarez (2010: p. 41), one of the most prominentedders of this point of view,
contends that states are uniquely suited to engmgmlent action in pursuit of some
end. This would be so, because states create pqartzeptions of right and wrong, and
they often attempt to legitimize their destructa@ions by enacting laws that support
their policies. Furthermore, as a form of powemaj Alvarez (2010: pp. 41-42)
describes atrocity crimes as an extreme examptbeofisymmetry of power, since it
invariably involves powerful states targeting refely helpless and vulnerable
minorities. He further explains that the victimse anften members of small and
marginalized social groups that have a history @fsecution and are therefore more
easily victimized than other groups. Scholars wefedd that atrocity crimes are always
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or often state crimes use examples such as thechledt the Armenian genocide, the

atrocities by the Khmer Rouge in Cambodia, or theRan genocide.

In contrast, another important group of scholarseié&/and Burghardt, 2012; Osiel,
2010; Karstedt, 2012; Gerlach, 2006; Straus, 2Q@lene, 2005; Bassiouni, 2013)
defends that, even if international law has tradiily been state-centred, mass
violence is no longer perpetrated only by statestber territorially organized entities.
The conflicts of Democratic Republic of Congo, UdanCentral African Republic and
Darfur constitute a clear example of crimes atteduto entities that cannot be
described as states (neither as state-like). Iratheementioned cases, different groups
of perpetrators — ranging from state governmerte®rito militias — are involved, and
they engage in complex and shifting alliances (t&aits 2012). Therefore, it is often
difficult in practice to distinguish which crimesVve been initiated by the state (or a
state-like actor) and which by groups of individyaduch as rebel groups. In any case,
organized violent actors (such as paramilitary gsdubecome increasingly involved,
whether encouraged and organized by state actdng ather powerful actors (Karstedt,
2012). Apart from the state, the following congtsome of the other important actors
in the international field: militias and paramilyaunits, terrorist groups, criminal

networks, political parties, and private securityns (Werle and Burghardt, 2012).

It has long been agreed that the Third Reich wdsueeaucracy of murder” (Osiel,
2010: pp. 110-111), and that the “Final Solutiordst#'generated by bureaucracy true to
its form and purpose” (Bauman, 1989: p. 17). Howgews Osiel (2010: p. 112)
explains, cases of mass atrocity “often depart mioosusly from the rational
orderliness, desanitized precision, and efficierstyggested by the bureaucratic,
“organization man” account”. Not only is the sporgaus initiative of low-level
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perpetrators a fact, but also, and most importamtigny of the most recent atrocities

reveal a more informal, unsystematic, and decentéidiicharacter (Osiel, 2010).

In the same vein, Karsted (2012) aims to raise emess on the changes in the nature of
atrocity crimes (see also Gerlach, 2006; Strau@1R05he explains that, owing to the
influence of the Holocaust, atrocity crimes haverb&amed as committed by a single
perpetrator group — a national or ethnic group Wlgeized state power — against a
targeted single victim group”. That is the reasdmywriminologists currently explain
atrocity crimes as state crimes. However, she \mdighat modern atrocity crimes
detach themselves from previous ones, mainly fieerHolocaust

Referring to the non-western military organizati@siel (2010: p. 116) defends that the
“formal organization on the Western bureaucratiadelds sometimes unnecessary to
coordinate an effective fighting force whose memlse already united by years of the
intimate interaction”. This can be due to the fHwt they all grew up together in a
single village or nearby villages of common triladdiliation. Due to the mutual trust
among these fighters, lines dé factoauthority permit a fast adaptation to immediate
contingencies without detailed orders from supsriddecause organization in combat
arises instead from their camaraderie and othenesés of “social capital” (Osiel,
2010). In other words, they coordinate spontangoumslresponse to their comrades’
immediate signs, “which are often unobservable (miess intelligible) to outsiders”
(Osiel, 2010: p. 116).

Thus, bureaucracies are not the only way in whiddérs can exercise enormous

influence over subordinates during mass atrocitr@ermal networks which are based

% She bases her work on the concept of “extremelient societies” by Gerlach, because she beligves i
addresses three problems of atrocity crimes relsearc
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on the so-called “weak ties” can be as powerful(@seven more powerful than)
bureaucracies to produce collective violence (Amiixll; Osiel, 2009 and 2010).
These new models of the dynamics of mass atroaiy more complex, but they

represent better the factual configurations of nobshis type of crimes (Osiel, 2010).

The aim of Osiel's explanation on modern non-westeilitary organizations is to
question whether Roxin’s theory of “domination owr organizational apparatus” is
suited to address the more informal and unsystenaatocities which nowadays take
place. He affirms that Roxin devised his approadh the Third Reich in mind, trying
to justify the punishment of civil servants who wepart of a system completely
subordinated to a totalitarian executive. In castiran the not so all-powerful “failed
states” of central Africa, it is difficult to accethat there was any “ordinary course of
events”, because “from one day to the next, normaag know which “big man” may
next become top dog, however fleetingly, among raayaof contending warlords, for
instance” (Osiel, 2010: p. 122). However, he codsetihat, although the state may have
failed, the rebel groups opposing it often have fibe leader of such an armed group
may indeed exercise greater power over the substetinchild soldiers than did
“Eichmann in relation to the camp guards who waulgrder those he ordered sent to
Auschwitz” (Osiel, 2010: pp. 122-123). Therefores bonvincingly explains how
Roxin’s theory can apply to mass atrocities congldidtoth by totalitarian states and by
insurgent groups within failed states. The aforetmeed weak-ties can enable the

automatic functioning of organizations which congé Organized Power Structures.
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II. Aetiology of atrocity crimes: multiple causes & different levels

The first studies on the aetiology of internatiooi@nes focused on the causes at
merely one level, mainly at macro level (regardistgtes and their international
relations), since historians, political scientigtel sociologists were the first to address
this phenomenon. Criminologists have also conduictiedesting research on the causes
of atrocity crimes at meso (organizational) andatmy — micro (individual) level ever

since.

Another way to put this is the struggle between gftaationist and the voluntarist
approach when explaining atrocity crimes (Fost€&]® Harrendorf, 2014). While
situationist approaches focus on causes at macronaso level, voluntarist approaches
are based on the micro level. To put it briefly Hituationist approach relies on Hannah
Arendt’'s claim of the “banality of evil” and on Mifam’s experiments on the
“obedience to authority” (Foster, 2010). In contyaise voluntarist approach takes as a
starting point the hypothesis that perpetratorsanéal men who use violence to pursue
their goals — it also includes the hypothesis gepetrators of international crimes are
psychopaths — (Foster, 2010). Whereas situatiodistsnd that ordinary people turn
bad due to the context and describe the perpetaatarvictim of circumstances created
by others — this has been used as a basis fottdrag to establish the legal defence of
“merely following orders” —, voluntarists belief ah bad actions emanate from bad
things inside the individual perpetrators, such festred, extreme masculinity,

psychopathy, etc. (Foster, 2010).

However, a large number of scholars have drawmtiite to the urge of combining
different theories into a multi-level approach dfroaity crimes (Smeulers and
Haveman, 2008; Rothe and Mullins, 2008; Foster,02@lvarez, 2010). Considered
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alone, none of the theories achieves to fully arpthe dynamics of mass atrocity.
Continuing with the struggle between situationistl a’oluntarist approaches, the first
approach’s almost complete withdrawal of agencystitutes a problem, without
forgetting that it defends that it could potengialbe anyone depending on the
circumstances, albeit it is actually not just arg/@there are people who under the same
circumstances do not become perpetrators) (Fad®diQ; Harrendorf, 2014). But the
second does not explain how people can be simulteshe victim and perpetrator
(Foster, 2010).

As a consequence, Foster (2010) suggests an aieragproach which is based on a
relational model. Instead of choosing between {btgon that perpetrators are engulfed
by powerful pressures or that they are “willing exgoners”, he affirms that the origins
of violence are found in the constellation of riglas between individuals, groups and

ideologies.

Foster’s theory is just one of the theories whiobcfaim the combination of factors at
different levels in order to explain atrocity crismmeDue to the fact that Rothe and
Mullins (2008: pp. 137-143; Rothe, 2009: pp. 10B)1hhave presented one of the most
comprehensive theories in this field, the presesearch is based on such “integrated
theory”. Thus, international crimes will be studied four different levels: the
international community, the state, the group, #@relindividual. Before analysing the
causes of atrocity crimes at each of the levelstolly, the “Multi-level Integrated

Theory of Supranational Crimes” by Rothe and Mallireeds to be briefly described.
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[I.1. “Multi-level Integrated Theory of Supranation al Crimes” (by Rothe and
Mullins)

In their “Multi-level Integrated Theory of Suprarmatal Crimes”, Rothe and
Mullins (2008: pp. 137-143; Rothe, 2009: pp. 10Blktudy four catalysts —
motivation, opportunity, constraint and control t-faur different levels of analysis:
international (macro), national (macro), organizadl (meso), and individual (micro)
level. They suggest examining the effects of ther foatalysts at the four levels of

analysis.

Motivation is the first catalyst that they study, and it reféo the constellation of
general and specific drives that attract individuat groups toward offending (Rothe
and Mullins, 2008; Rothe, 2009). It should not lomfased withmens reaor intent,
since the intent of an action differs from the mating factors that are applicable at
different levels of analysis (Rothe, 2009). Whergaivation is a force that drives to
commit a crime and can be studied at the four segehnalysis, intent is specific at the
individual psychological level (Rothe, 2009). Altigh there are general motivating
factors (such as the marginalization of a spegifaup), there can also be a wide variety
of specific individual motivations (such as reverggeeconomic gain) within a group
(Rothe and Mullins, 2008; Rothe, 2009).

With regard toopportunities they represent social interactions where theibitisg for

a crime to be committed emerges and it presergl its a motivated offender (Rothe
and Mullins, 2008; Rothe, 2009). Even if motivatisrpresent, without opportunity, the
crime will not be committed. At international leyéhe failure to act by international or
local bystanders facilitates the creation of opyaityy (Rothe and Mullins, 2008; Rothe,

2009). At macro level, being a state raises thktyko create criminal opportunity, and
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the desire to resort to illegal means increasesuie legal means to achieve the goals
are absent, blocked or constraint (Rothe and Myjll2®08; Rothe, 2009). As for meso
level, the opportunity of specific actors dependstloe larger organizational culture
(Rothe and Mullins, 2008; Rothe, 2009).

The social elements that make a crime riskier @s lsuccessful are known as
constraints Alike controls, constraints are not expected wilyfcontrol or block
criminogenic behaviours; nor do they act to pemalaiminals (Rothe, 2009). In
contrast, “they serve as potential barriers betorduring an act” (Rothe, 2009). States
are often in a unique position to neutralize thevgoof such constraints: States can
even neutralize international pressure by sayiegctimes are committed by “insurgent
activity” or “militias”, and thus, government-spared organizations are not limited by
potential constraints of the population or foreigmwolvement (Rothe and Mullins,
2008; Rothe, 2009).

Lastly, controls completely block an act or they inevitably punistciiminally after
being committed (Rothe and Mullins, 2008; Rothé)®0 They usually adopt the form
of formal social controls that can act as detesremtprovide liability, punishment or
sanctions (Rothe and Mullins, 2008). Owing to tbeia integration and position of
most individuals who commit international crimegtatrence based on existing laws
should be more effective with regard to them in panson with ordinary criminals
(Rothe, 2009). However, because of the power anttr@ahat militia leaders possess,
the crimes committed by them will not be deterrgdthe existing law. Therefore,
deterrence will only serve as a control if the IC@htinues to prosecute this type of
crimes (Rothe and Mullins, 2008; Rothe, 2009).
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Rothe and Mullins conclude that, although importémtoretical issues operate at
different levels of analysis, the crime is stillnemitted by an individual social actor
after a decision to offend has been made. Crimes haulti-level causes — for example,
in most of the cases the offender is part of ammeation —, but the specific criminal
conduct is individualized in its commission aftar adividual, although bounded,
decision (Rothe, 2009). Thus, they suggest examiaach of the four catalysts at the
different levels of analysis, because the levelsvabthe micro level affect the

individual decision-making process of whether or tocoffend.

I1.2. Causes at Macro, Meso and Micro Level

The levels regarding the international communityl dahe state will be both
studied atmacro level By way of example, the lack of social control m&eisms and
enforcement at international level, that is to sdne lack of international law and
international sanctions, will be mentioned amorgfectors that play an important role
in the commission of atrocity crimes. Moving ontte factors which belong to the
national level (but still at macro level), phenoradike social disorder or ideology will

be analysed.

Since atrocity crimes are manifestations of colectiiolence (Gupta, 2001; Smeulers
and Grinfeld, 2011a) and thus a form of group criBmeulers and Haveman, 2008),
the organizational or group-contexh€so levglin which these crimes take place also
needs to be addressed. Social-psychological rdsearcthe influence of groups on
individuals has shown that groups have a deeptedfethe acts, ideas and behaviour of
their members. Those who join and submit themsdiwigs to the group often submit

their own norms and values to those of the groupe{8ers and Haveman, 2008), and
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their individual identity is submerged into a colige identity (Gupta, 2001; Tajfel,
1982; Staub, 2003).

Furthermore, the studies on conformity by Asch #&he studies on obedience by
Milgram show the difficulty to grow apart from tlggoup. The first studies proved that
the pressure to conform is very strong (Waller, Z0Baum, 2008; Alvarez, 2001,
Smeulers, 2008; Kressel, 1996), while the secores docused on the natural tendency
of individuals to obey orders (Alvarez, 2010; Fosg910; Baum, 2008; Waller, 2002;
Chirot and McCauley, 2006; Valentino, 2004; Manf02; Kressel, 1996). Together
with the phenomena of conformity and obediencefgssional socialization — regarding
extreme training programs of perpetrators — wilsh&died in Section IV of this article.
Deindividuation and diffusion of responsibility angp group members will also be
analysed at meso level, since people tend todeslhesponsible for their individual acts

within large groups — what influences their inctina to commit crimes —.

With regard to the analysis iaticro leve] it deals with the individual who is involved in
atrocity crimes, in other words, with the perpeairalNotwithstanding that individuals
are usually exposed to similar influences at maand meso level, perpetrators of
international crimes still differ in the reasons raptivations to commit such crimes
(Smeulers, 2008; Valentino, 2004; Straus, 2006¢retore, the analysis of atrocity
crimes at micro level becomes crucial. Thus, Sactbof this article includes an
analysis of different typologies of perpetratored aue to its comprehensiveness, it
endorses Smeulers’ typology of perpetrators ofriv@gonal crimes. As general as it
may be, Smeulers’ typology provides a useful basisnderstand the role and the kind

of acts that each type of perpetrator usually peréoin atrocity crimes.
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The massive involvement of otherwise law-abidingzens in atrocity crimes is a
charasteristic — and at the same time, disconge#ifeature. One of the main features
of this type of crimes is that most perpetratorexeept from the top-level and some
lower-rank perpetrators — commit crimes of obedéenather than acts of deviance
(Smeulers, 2008). As Smeulers and Haveman (20(8xiex the concept of crimes of
obedience does not necessarily require that patpedract after receiving direct orders,
but instead that they live in a specific contexteveh authority seems to support and
legitimize the crimes. Therefore, most perpetratofsatrocity crimes differ from
ordinary perpetrators, and this makes it difficéittr theories from mainstream

criminology to apply to atrocity crimes (Smeule2608).

For instance, theories which focus on physical ental deficiencies or on a failed
socialization are of limited use to explain the coission of atrocity crimes, since they
fail to explain why so many otherwise law-abidingople get involved in periods of
collective violence (Waller, 2010; Smeulers, 2088;arez, 2010; Harrendorf, 2014).
Albeit that these theories are not widely applieabd perpetrators of international
crimes, they can still be helpful to understand tehaviour of certain types of
perpetrators, like top-level perpetrators (the rfonal mastermind” in Smeulers’
typology) and those who resemble ordinary perpatsaithe “criminal/sadist” in
Smeulers’ typology) (Smeulers and Haveman, 2008)arly case, theories which are
based on the effect of specific social contextachsas social-learning theories, theories
which focus on differential association and neigedion techniques — prove to be far
more useful when addressing the aforementioned guhenon (Smeulers and
Haveman, 2008). In a similar sense, due to thetfad standing alone, none of the
theories from mainstream criminology can explaino@ty crimes, Rothe (2009)

suggests an integrated theory which offers a momgpcehensive explanation.
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I1l. Macro level: international and national context

One of the main — and most disturbing — charagtiesi of atrocity crimes is the
massive involvement of ordinary citizens in thedmmission. As it has already been
stated, the massive involvement of citizens carb®texplained in terms of mental
disorder. To put it simply, too many people getaired in international crimes, and
they cannot all be insane (Alvarez, 2010; Smeul20§8; Waller, 2010; Harrendorf,
2014). As difficult as it may be to accept thatdbavho commit such heinous crimes
are not psychopaths, sadists or mentally ill, tiihtis that they are ordinary people
who do not differ from the normal and average pergohirot and McCauley, 2006;
Charny, 1982; Smeulers and Grtinfeld, 2011c). AsléWv§2002 and 2010) puts it, they
are ordinary people, “like you and me”. They ardiwary people who under ordinary
circumstances would obey the law (Smeulers and féidin2011c; Harrendorf, 2014).
The previous sentence contains the key elemenmideratand why so many otherwise
law-abiding citizens get involved in atrocity crimmeas Smeulers (2008) affirms, this

kind of crime takes place in “extraordinary circuarces”.

These “extraordinary circumstances” constitute ¢hecial difference: perpetrators of
international crimes are “ordinary people within tragrdinary circumstances”
(Smeulers, 2008). Atrocity crimes are usually cottedi in a context of collective
violence (Smeulers, 2008). On a macro perspecties circumstances and conditions
which precede periods of atrocity crimes need tcstoelied. It has been proved that
states which endure episodes of atrocity crimesiqusly undergo periods of political
turmoil, rapid changes, difficult life conditionsgvolutions, civil warscoup d’états
dictatorial regimes, wars on terror, etc. (Smeul@308; Harff, 2003; Fein, 1993a;
Straus, 2006; Alvarez, 2001). However, the meanwlogh collective violence periods

affect individuals need to be addressed as well.
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Collective violence periods share the followingtégas (Smeulers, 2008: pp. 235-236):

1) The massive involvement of people.

2) The progressive use of violence, which means ttratity crimes do not
appear from one day to another; instead, it is ¢basequence of an
escalation period in which individuals get trapgadwhat Staub (1989)
called a “continuum of destructiveness”.

3) Violence against one specific group which is blanfmdthe misfortune of
the masses. The specific group which is victimigedften identified with
the wealthy or powerful class, the intellectudts privileged minorities, or
with those who represent the regime which is alloube or has been
overthrown. As a result, the masses see their ighd justified war against
unfairness, totalitarism, oppression and corruption

4) An alleged legitimacy of violence, which is provildy an ideology.
Ideology not only incites and instigates violendsyt it also offers

justification-mechanisms (such as neutralizati@mtéques) to the masses.

During collective violence periods, every indivilbhas to make a choice: they either go
along with or they grow apart from the group (Clyart082). The effect of conformity
and obedience on individuals will be analysed asankevel; however, it is worth
mentioning now that they constitute a major obstéot individuals to grow apart from
the group to which they pertain. Due to this comabon of factors at macro and meso
level — without underestimating the factors whigbhex@ate at micro level — during
collective violence periods, individuals get tragpand they change slowly and
gradually (Smeulers, 2008; Waller, 2010).
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In the aforementioned description of the main fesgwf collective violence periods,
some of the most important factors which operatenatro level have already been
outlined; however, they will now all be structuyalnalysed following the integrated

theory of atrocity crimes by Rothe and Mullins.

I11.1. Controls

First, regarding controls, either their lack oritHailure to apply is a common
characteristic of atrocity crimes. At internation@vel, it should be understood as the
lack or failure to apply of international law amdédrnational sanctions, whereas at state-
level, it means that state-law and sanctions éadgply when the state itself is somehow
involved in the commission of international crim@othe and Mullins, 2008; Rothe,
2009).

I11.2. Constraints

Second, in a similar vein, constraints are usualtking (or they are very weak)
at both international and national level when atyocrimes are committed. At
international level, international reaction, paigi pressure, condemning public opinion,
and opposing INGOs or NGOs are either missing ey tire weak (Rothe and Mullins,
2008; Rothe, 2009). Similarly, at state-level, podil pressure, media scrutiny,
opposing public opinion, opposing social movememd rebellions are either missing
or they are weak (Rothe and Mullins, 2008; Roti399.

Studies which focus on the relation between redype and the perpetration of atrocity

crimes should be included here. These studies sudlgat atrocity crimes are more
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likely within authoritarian and non-democratic megis (Hiebert, 2008; Harff, 2003;
Kressel, 1996; Fein, 1993a; Horowitz, 1980). Sime¢ all totalitarian states have
perpetrated atrocity crimes, these studies canaatnolerstood as establishing a causal
relationship between authoritarian regimes andcayrarimes; instead, they show that
there is a correlation between these two phenomerthg sense that it is more likely
for atrocity crimes to take place within authorigar regimes. The reason for that lies in
the fact that macro-level constraints are usuallgsimg in authoritarian regimes, since
they normally brutally oppress opposing public e social movements or rebellions
(Kressel, 1996).

111.3. Motivations

Third, the main motivations at international andtstievel can be divided into

four groups: economy, politics, ideology, and “besn thinking”.

[11.3.1. Economy

In the economic arena, global economics need ttaken into account. For
instance, post-colonial African economies dependstiyoon exportation; therefore,
fluctuations and collapses in specific product regskcan have radical effects on
national economies (Rothe and Mullins, 2008). Sitner markets are less diversified
than Western and Asiatic countries, the decreasthenvalue of a given product
generates serious damages in their economies asuitte situation in Rwanda after the
collapse of international coffee markets (Rothe Bhdlins, 2008; Gupta, 2001; Staub,
2003). During such economic lapses, individualpeemlly those who are involved in
the production of the commodity, are more motivatiadard criminal conduct — and
social disorder and the illegitimate opportunityustures provide the opportunity to do
so — (Rothe and Mullins, 2008; Gupta, 2001; St20B3; Straus, 2006; Mann, 2005).
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[11.3.2. Politics and Ideology

Concerning politics and ideology, elites are awarand exploit the potential of
ideology in order to facilitate the commission @foagity crimes, with the final aim of
achieving their political and ideological interesBcholars refer to the effect that
extreme exclusionary and dividing ideologies haveamotivating and facilitating the
commission of atrocity crimes (Alvarez, 2008 and @0Harff, 2003; Fein, 1993b; Du
Preez, 1994; Staub, 2003; Kiernan, 2003).

Alvarez (2008 and 2010) defines ideology as a aysté shared ideas, values, and
symbols which help people understand the worldosumding them. Ideologies provide
the intellectual framework of understanding whismecessary to define the world and
ourselves as individuals and as groups (Alvare@8p0n short, ideologies tell us who
we are (Alvarez, 2008; Foster, 2010). Van Dijk @9%p. 69-70) suggests that

ideologies have the following basic structure:

1) Membership: it defines who is a member and which thquisites for
membership are.

2) Activities: they refer to the kinds of behavioursieh are acceptable and
expected.

3) Goals: they represent the purposes of the groderins of what it hopes to
achieve.

4) Values/Norms: they prescribe what is permitted prmhibited (right and

wrong).
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5) Position and Group Relations: it refers to theidcsion between friends and
enemies.

6) Resources: needs and attributes of a particulapgro

Therefore, apart from providing identity, ideologjialso provide meaning and purpose
(Alvarez, 2008). They are not mere abstract symhbots ideas; but, instead, they also
manifest in behaviour (Alvarez, 2008). Due to trectfthat they can mobilize
populations into action, leaders make extensive afs¢hem in order to motivate

individuals into the commission of atrocity crimes.

[11.3.3. “Us-them thinking”

Ideology is closely related to the so-called “usrththinking” (Staub, 1989 and
2003; Waller, 2002 and 2010; Rothe and Mullins,208upta, 2001; Kressel, 1996).
Waller (2002 and 2010) includes the mechanism knaw/rius-them thinking” within
the explanation of the psychological constructibthe “other”, where he analyses how
victims of atrocity crimes become the targets af tirimes of the perpetrators. He
studies three mechanisms: 1) “us-them thinking”;n®ral disengagement; and 3)
blaming the victims. However, since the last twaga to the catalyst of opportunity —

not motivation —, they will be explained when deglivith such catalyst.

“Us-them thinking” provides the capacity to see 'sn@wvn group as superior to all
others, and it can lead to being reluctant to remegthat members of other groups
deserve equal respect (Staub, 2003; Kressel, 1886ta, 2001; Waller, 2002 and
2010). Social exclusion and atrocity crimes are amotinevitable consequence of us-
them thinking, but once identified with a group,aggerating differences becomes
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easier and it can lead to believing “kill or beldd” (Gupta, 2001; Waller, 2002 and
2010). Although colonizers created arbitrary dims among people — for example, in
Rwanda or Burundi —, after African states becanuependent, those tensions were
hardly visible in society (Rothe and Mullins, 20@;pta, 2001). However, following a
period of political instability favoured by the hgmplurality of political parties which
were based on geographical divisions, a numbeoap d’'étatsestablished one-party
states (Rothe and Mullins, 2008). These one-paates — such as the ones in Rwanda,
Cote D’lvoire or Sudan — exacerbated existing etndivisions in order to establish
and maintain power and political stability (Rothmiaviullins, 2008; Gupta, 2001).

[11.4. Opportunities

Fourth and last, opportunity needs to be addressadternational and state-
level. Whereas international opportunity mainly sigts in economic and military
supremacy and international relations, the follgyvare some of the most important
opportunities at state-level (Rothe and Mullins)&0Rothe, 2009):

1) Ideology, propaganda, and control of information.
2) Social disorganization.

3) Military capabilities, and availability of illegaheans.

As the reader might have noticed, ideology operatgk in the field of motivation and
opportunity, and at both international and statelleAs an opportunity, ideology is
closely related to the leaders’ use of the medlze Tontrol of information and the
control over the media enable leaders to developgganda aimed at targeting one or
various specific groups. Apart from the extensige af anti-Semitic propaganda by the

Nazis, Rwandan genocide is also well-known forhh&e speeches pronounced by the
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media, going as far as reading lists of Tutsis thwheir addresses — that should be
attacked (Gupta, 2001; Kressel, 1996; Staub, 2003).

With regard to social disorganization, politicastability and ethnic tensions constitute
main features of the scenarios preceding most &iriconflicts (Harff, 2003; Straus,
2006; Alvarez, 2001; Rothe and Mullins, 2008; Sreesyl 2008). African history
consists of numerous casesooups d’étatand counter-coups. This is due to the fact
that many of the recently formed African statestéeed the world community with
underdeveloped and ill-functioning social instius and patterns of social
organization” (Rothe and Mullins, 2008). Politicalstability brings the decrease of
constraints and controls at macro level: natioma bnd law-enforcement does not
operate in an acceptable way anymore, and it bes@rteol to reach the interests of
social elites and to halt political opponents (eathhan focused on basic criminal
control) (Rothe and Mullins, 2008). As for ethnansions and divisiveness, ethnical
divisions — which some leaders have purposefullgcerbated in order to maintain
power and political stability — are also a commeattire of most African conflicts
(Rothe and Mullins, 2008; Kressel, 1996; for an ape view, see Valentino, 2004;
Staub, 2003).

Even if Rothe and Mullins place justifications ardionalizations of criminal conduct
at micro level (in the opportunity catalyst), soofethem operate at macro level, since
they are produced and provided by leaders to th@lemociety, specially to low- and
mid-level perpetrators. The following are two oésle justifications and rationalizations

which operate as opportunities at macro level:

1) Moral disengagement: it refers to the process tdatement by which elites

place some individuals or groups outside the limitvhich moral values,
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rules and considerations of fairness apply (Alvar2@l0; Staub, 2003;
Waller, 2002 and 2010). There are many disengagemechanisms which
perpetrators use to make their conduct acceptpoleraying it as serving
socially worthy or moral purposes, and most imptiya dehumanization of
the victims (including the use of language to readefthe victims). The
dehumanization of Tutsis by Hutus in the Rwandamgile has often been
portrayed as an example of facilitating politicadaeconomic subordination
as well as wanton violence and destruction (Kres$8b6; Rothe and
Mullins, 2008; Alvarez, 2010). Leaders have alsodenaise of several
euphemisms — such as “final solution”, “specialatneent”, “cleansing’,
“clearing the bush”, etc. — in order to make atiiesiseem more acceptable
(Alvarez, 2001; Gupta, 2001; Kressel, 1996; Walk&02; Kelman, 1973).

2) Blaming the victims: the need to believe in a jusirld overwhelms our
recognition that bad things can happen to good Ipeopnd as a
consequence, it is often assumed that victims degsbeir fate (Staub, 2003;
Waller, 2002 and 2010; Alvarez, 2010). Human beingarrange their
perception of people so that it seems everyonewlnat they deserve, and
thus, perpetrators believe that victims are suftgbecause they have done
“something”, are somehow inferior or dangerousbecause a higher cause
is being served (Staub, 2003; Waller, 2002 and 28Marez, 2010).

As relevant as factors at macro level may be, lbments at meso and micro level are
as important in order to fully understand the degjgp of atrocity crimes. As Waller
(2010) says, even if resisting the effect of sudtluences requires a certain degree of
individual strength, some people do resist; indéethe process of committing atrocity

crimes, there are many choice points for each pexoe. In a similar vein, Smeulers
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(2008) affirms that individuals differ in the wagsd reasons why they take part in
atrocity crimes, and thus, the factors referringadective violence periods (mainly at
macro level) cannot explain the conduct of eactihef perpetrators of international
crimes. That is the reason why Smeulers grouppehgetrators in different categories —
according to factors at micro level — and she ssiggber typology of perpetrators,

which will be analysed in Section V.

IV. Meso level: groups

Some of the factors which operate at meso levet laready been mentioned —
such as obedience to authority or conformity —, ity will all be analysed below

following the integrated theory of atrocity crimeg Rothe and Mullins.

As for controls internal controls and codes of conduct are ugualksing or they falil

to apply when atrocity crimes are committed (Rahd Mullins, 2008; Rothe, 2009).

Similarly, constraints pertaining to meso level — internal oversight, camioation
structures, and traditional authority structurese-either missing or they are very weak
(Rothe and Mullins, 2008; Rothe, 2009).

Regardingmotivation, organizational goals, leadership pressure andrtegt@uctures
constitute different factors that can motivate éniah conduct at meso level (Rothe and
Mullins, 2008; Rothe, 2009). Although obedienceatthority could be identified with
leadership pressure (and thus, should be considenembtivation), it fits better into

opportunities.

Moving on precisely tmpportunitiesat meso level, means availability and economic

support need to be taken into account (Rothe antindu2008; Rothe, 2009). More
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importantly, the factors known as organizationalidure, role specialization and
separation of consequences play an important toleeso level (Rothe and Mullins,
2008; Rothe, 2009). This last group of factors tarme what others call
deindividuation and diffusion of responsibility é&ab, 1989; Waller, 2002 and 2010;
Alvarez, 2001 and 2010; Smeulers and Grinfeld, BpIWaller (2010) explains these
phenomena in relation with group identificationddre describes the last as one of the
three mechanisms that enable the social construofiaruelty. The social construction
of cruelty makes perpetrators believe that everyisnspable of doing what they do,
and it enables perpetrators to initiate, sustamj eope with their cruelty (Waller,
2010).

IV.1. Diffusion of Responsibility and Deindividuation

Concerning contexts which promote diffusion of @sEbility and
deindividuation, bureaucratic organization and iromation of bureaucratic subroutines
— to put it in plain language, the segmentationthaf killing tasks — are central in
achieving diffusion of responsibility, since thewt&l a division of labour which
reduces the identification of perpetrators with ttensequences of their conduct
(Smeulers, 2008; Gupta, 2001; Kressel, 1996; Wale02 and 2010; Alvarez, 2001
and 2010; Staub, 2003). Bureaucratic organizatss provide a relative anonymity in
which a person can only be identified as a groumbex — not as a particular individual
—; in other terms, it provides deindividuation (éal 2002 and 2010; Alvarez, 2001
and 2010; Staub, 1989 and 2003).

Rothe and Mullins (2008) place the diffusion of pessibility as an opportunity at
micro level; however, due to the fact that it isroaginable without the existence of a

group or organization, it seems better to analysant at meso level. The same is
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applicable to other factors which Rothe and Mullidentify as opportunities at micro
level, such as obedience to authority, group mestiyeror group think. These factors
which operate at meso level are craftily exploibgdop-level perpetrators.

IV.2. Obedience to Authority

Obedience to authority has already been outlinedn&sof the factors which
restrict the ability to grow apart from the groupeople want to feel good about
themselves, and when they start to act againstaaai norms and values, they feel bad
and guilty, and the feeling known as “cognitive stisance” — coined by Festinger
(1962) — appears (Smeulers, 2008; Alvarez, 2010roCland McCauley, 2006).
Rationalising and justifying one’s own conduct isnatural reaction to this feeling
(Smeulers, 2008; Chirot and McCauley, 2006). Thatural justifying tendency is a
crucial defence mechanism to prevent people froocotnéng mentally ill, but it can also
be a psychological trap by which perpetrators aeght up in their own defence
mechanisms during collective violence periods (Se1eu2008; Chirot and McCauley,
2006). A slow, gradual and progressive involvemeagether with such natural defence
mechanisms, makes it more difficult for people tmpsand get out once the first step
has been made (Alvarez, 2010; Waller, 2002; Sta@®9 and 2003; Kressel, 1996).

In this field, the studies on obedience by Milgrét874) are already well-known. Not
only did these studies show that people have aalaikndency to obey authority — even
when authority orders them to perform acts whick ttally opposed to society’s
norms and values —, but they also proved the retmveaof getting progressively
involved in something (Harrendorf, 2014). As Smexl008) explains, the continuum
of destructiveness was recreated in Milgram’s erpemts. The experiment was

supposed to be a study on memory: the subjectsecétudy had to read a list of words
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which another individual (the learner, who was iactf a confederate of the
experimenter) had to repeat, and the experimemtired the subjects to give a shock
to the learner (the confederate) with every wromgpger they gave.

The experiment started with a low 15-volt shockt ith each wrong answer the
voltage was upgraded by 15 volts, until the higtdygerous 450-volt shock. After the
shock level of 150 volts, the learner started toglain and told the subject of the
experiment that they no longer wanted to continite the experiment. But when the
subject of the experiment told the experimentet tina learner did not want to continue,
the experimenter used a specific set of lines (sting of four prods) to convince the

subject of the experiment to continue:

1) “please continue”;
2) “the experiment requires that you continue”;
3) “itis absolutely essential that you continue”; and

4) “you have no other choice, you must go on”.

The aim of the experiment was to find out how manpjects reached the 450-volt
maximum with the knowledge that it was extremelpgirous — the indications of the
shock generator were from left to right: slight skiomoderate shock; strong shock;

very strong shock; intense shock; extreme intendanger: severe shock —.

Back to the idea of the continuum of destructivenedmeulers (2008) affirms that
Milgram would have never obtained the same rediults had asked the 450-volt shock
right from the start. She further explains that gubjects in this experiment were
trapped in their own psychological trap, since filmther they went along with it, the

more nervous they became and the more cognitiveonizsce they felt (see also
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Smeulers and Grunfeld, 2011b). Finishing the expent would mean accepting that
they had been wrong for quite some time before ttemk the decision to halt
(Smeulers, 2008). She is right when she points thig idea, because the more
individuals become involved in atrocity crimes, there difficult it is to stop and face
their own conscience and accept their own mistdseseulers and Grinfeld, 2011b;
Waller, 2002; Staub, 1989 and 2003; Kressel, 1996).

IV.3. Conformity

Conformity has also been mentioned as anotherrfadbech makes it difficult
to depart from the group. What Rothe and Mullindl gaoup think or group
membership can actually be identified with confdgmiHuman beings are social
animals who have been raised to obey authoritylaidve in conformity with social
norms and values (Smeulers, 2008). It seems, indegdan beings have a natural
tendency to do so (Smeulers, 2008). We look forctimapany and acceptance of others,
but, in turn, we must conform to the standards tbers and to general social norms
(Smeulers, 2008). This is the reason why it is iffocdlt to distance oneself from the

group.

The studies on conformity by Asch are of extremieviance in this field. In his
experiments, Asch wanted to see to what extentvithdals let themselves be
influenced, “by testing how they would react whemftonted with a majority opinion
around them which contradicted their own opinio8imeulers and Grinfeld, 2011a).
Allegedly, the experiment studied visual judgmehe subjects were placed in groups
of seven or nine men in order to compare the lengthree lines which were shown to
them on a card, and the subjects had to say wHitheothree lines was the same in

length as the line shown on another card. All mad to give their opinion one after
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another, and the real subject was always thendsie to respond. Except from the real
subject, the rest of the members of the group wenéederates of the experimenter who
had agreed to give wrong answers at certain points.

The experiment showed that in 36.8% of the casesubjects gave the wrong answer,
whereas under ordinary circumstances (when thevithehl was not confronted with a
majority opinion) only 1% of the answers were wrdgneulers and Grinfeld, 2011a;
Kressel, 1996). While one quarter of the subjeetgen changed their opinion despite
the majority which confronted them, various sulgestvays conformed to the majority
opinion, and others yielded sometimes (SmeulersGuihifeld, 2011a; Kressel, 1996).
The conformist influence of the group is clearlywi in this experiment — although it
also proved that not everyone is equally influentsdpeer pressure —. In short,
individuals change their opinion merely becauseg th&er from what the majority of
the group thinks (Smeulers, 2008).

IV.4. Extreme Training Programs and Professional Soialization

Another important factor which constitutes an opyoity at meso level lies in
the extreme training programs that some perpetatbrinternational crimes endure.
The training at the torture school during the Greelonels’ regime is often used as an
example of an extreme training program to commiuaiies such as torture. Recruits
were carefully selected from Greece’s regular aramy] they were deliberately trained
to become torturers at KESA training centre (Kres$896; Smeulers and Grinfeld,
2011a). The method used was one of carrots ankisstichile they endured constant
abuse and humiliation, they were constantly tolat they were members of an elite
corps and that only the best would make it, thateotimney became full members they

would enjoy respect, status and many economic ddgas. As a result of this extreme
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training, recruits are de-individualized and despaalized, they lose their own will and
will-power, and they unquestioningly obey ordersrg$sel, 1996; Smeulers and
Grunfeld, 2011a; Alvarez, 2010). They get usedhe tontinuous violence which
surrounds them, which leads to their desensitizang brutalizing (Kressel, 1996;
Smeulers and Grunfeld, 2011a; Alvarez, 2010).

The extreme training programs are related to psitdesl socialization. Typical from
military or paramilitary organizations, professibngocialization often entails a
sequence of seemingly small, but incremental s(@yaller, 2010). This process of
escalating commitments often involves a “carrot-atick” strategy which combines
special benefits with threats and punishment feolokedience (Waller, 2010; Smeulers
and Grinfeld, 2011a). Another relevant feature rofgssional socialization lies in the
merger of role and person, since it plays a cruald in internalizing evil and shaping
later evil behaviours (Waller, 2002 and 2010).

IV.5. Group Identification

Lastly, group identification — which Waller (201@)cludes as a factor that
produces the social construction of cruelty — stidaé addressed as an opportunity at
meso level. It is worth mentioning that this fackomehow covers the rest of the factors
which have been identified as opportunities at megel. This emotional attachment to
a group — independently from the theme on whicly e centred, for example, race,
ethnicity, nationality, etc. — can constitute ainiefy feature of one’s personal identity,
in the sense that group identification can domimatievidual thoughts, emotions, and
behaviours (Waller, 2010). This can lead to a respion of conscience” where the

values of other groups are excluded and in-grolpegadominate (Waller, 2010).
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Group identification also influences perpetratasslf-interests, and as it has already
been stated, these interests — whether professfoagderism, advancements, etc.) or
personal (power, property, etc.) — play an impdrtemie in understanding their
behaviour. This is the reason why factors whichrafgeat micro level will be explained

in Section V.

V. Micro level: individuals

Notwithstanding that perpetrators of internatiomaimes are influenced by
factors at macro and meso level, the analysis atonhével is also crucial. For instance,
perpetrators differ in their motivations to commaitrocity crimes (Smeulers, 2008;
Valentino, 2004; Straus, 2006), and these diffezemeed to be studied at micro level.
The aim is not to replace a one-sided perspectiviehwfocuses on macro-structures
(background conditions which are far away from #iiation in which violence
actually occurs) with an equally one-sided approatich merely pays attention to
situational micro-dynamics (Klusemann, 2012). Irdjeenass violence combines
enduring structures or motives (macro perspectivgh situational, emotional
processes (micro perspective). Furthermore, adlibesexplained below, the form and
characteristics of violence in atrocity crimes attls to say, the particular way in which

atrocities are committed — are shaped by situdtemational dynamics.

Once the need for a combination of different levalsinalysis has been reminded, the
four catalysts suggested by Rothe and Mullins (2808ontrol, constraint, opportunity,

and motivation — can be analysed at micro level.

Regardingcontrols, the commission of international crimes by indiatgidepends on

the existence and efficiency of international andhdstic law; therefore, legitimacy of
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law, and perception of reality of law applicatiolay an important role as controls at
micro level (Rothe and Mullins, 2008; Rothe, 2009).

As for constraints the following should be addressed at micro leudbrmal social
controls, personal morality, socialization, and dibece to authority (Rothe and
Mullins, 2008; Rothe, 2009). What Klusemann namasfrontational tension or fear
constitutes another micro-level constraint. Baseollins’ work (2008) on the micro-
sociology of violence, Klusemann (2012: pp. 469)d6scribes violent situations as
“emotional confrontations, full of tension and feaReferring to this confrontational
tension or fear, he explains that it is not easgawy out violence — especially face-to-
face —, and therefore, most people elude its padace or are incompetent at it — even
when they have the motivation to do so — (for ailainview, see Alvarez, 2010). The
reason for confrontational tension or fear does lrotin a moral aversion against
violence or fear of injury; instead, it derivesrfrdhe difficulty of hurting someone at
close range (Collins, 2008; Klusemann, 2012). Thiiscan be described as an

interactional tension or fear (Klusemann, 2012).

According to Klusemann (2012), the essential eldnfenthe crimes to be actually
committed rests on the establishment of emotiooalidance over the other side. When
one side breaks down — they lose their confidemu iaternal cohesion, and they
become passive or paralyzed —, whereas the otlier gains the initiative and
confidence to become violent, it is the emotionabnmentum which enables to
overcome confrontational tension or fear (Klusem&ti2; Collins, 2008). The forms
that violence takes are shaped by emotional dyreanoic the one hand, through the
emotions that lead to the construction of atrocrignes (before the atrocity); and on the
other hand, through the “emotional field of tenseml fear” which continues to operate
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even when violence has already been set free @lthe atrocity) (Klusemann, 2012;
Collins, 2008).

Referring to the first (before the atrocity), Klnsann (2012) argues that recurrent
processual patterns precede mass violence insdbkcdhis process consists of a period
of polarization — by which conflict identities amgeractionally constructed —, and the
establishment of emotional dominance by way ofiregfires and destroying buildings
and by way of targeting selected individuals or kvedctims (Klusemann, 2012).
Small-scale violence, rumours about minor atrogitier perceived threats, and
provocation by leaders constitute the polarizagdrase, and they result in the clear
division between conflict identities and in thesmiof solidarity on each side of the
conflict. But this is not enough for mass atrodibytake place: the swift toward mass
violence requires that complete emotional dominanag the other party is established
(Klusemann, 2012: pp. 472-473).

Complete emotional dominance demands gathering iemabtstrength, and this is
usually achieved by two different means (Klusema2®l?2): 1) acts of destruction
(destruction of buildings, setting fires, pillagjregc.) to build an emotional momentum;

and 2) targeting elites or weak victims.

The massacres in Srebrenica and Rwanda show tlsat vidence is usually preceded
by a phase of destruction. Whereas looting andibgrare easy to perform as a form of
violence against inanimate objects, killing is &rdctionally and psychologically much
more difficult”: complete emotional dominance hast established first, and violence
against inanimate objects contributes to such dabkshment (Klusemann, 2012).
Targeting elites or weak victims plays a similderm establishing complete emotional
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dominance, and it implies that unlimited emotiodhamics toward mass atrocity have

not been released yet (Klusemann, 2012).

Regarding the emotions that operate while atraciiee being carried out, Klusemann
(2012) suggests that confrontational tension shdpesforms that violence actually
takes. He explains that violence is shaped bytsi@ techniques — such as division of
labour in violence or group-killings (even when tints are unarmed) — to evade
confrontational tension and to maintain emotionamdance. A dramatic show of
force, dispersing victims or increasing distancghwihem are essential to lower
confrontational tension or fear (Klusemann, 2012arrEindorf, 2014). Similarly,
Klusemann (2012) suggests that, rather than reflpch particular motivation for
violence, harassment and shouting ethnic or racsallts during massacres are crucial
situational means to overcome confrontational tensr fear and to maintain emotional
dominance. He explains that the Srebrenica massaonwes that killing games (which
involve humiliation) also serve to keep the ematicarousal alive.

Other important factors to maintain emotional daanice and evade confrontational
tension or fear lie in the division of labour duyiatrocities and killing in groups. The
division of labour between those who perpetratetmbshe atrocities and those who
commit fewer is essential during mass atrocitiessesthose who commit fewer crimes
are emotionally essential for core perpetratoredmmit crimes (Klusemann, 2012).
The cases of Srebrenica and Rwanda show that ¢aogeds provide emotional energy
to most active perpetrators, they help to overwheglotims emotionally, and they

contribute to the creation of the emotional atmesphwhich facilitates the killings

(Klusemann, 2012).
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After having examined how confrontational tensianfear (one of the micro-level
constraints) is usually overcome when atrocity esmare committed, opportunities and

motivations at micro level have to be studied.

As it has already been explained, most of apportunitieswhich Rothe and Mullins
place at micro level — obedience to authority, grothink, and diffusion of
responsibility — have been analysed at meso Iél@hever, they also include perceived

illegal means as an opportunity at micro level {feoand Mullins, 2008; Rothe, 2009).

As for motivation at micro level, Rothe and Mullins (2008) identifjifferent

motivations: normalization of deviance, strain, iabzation, and individual goals and
ideologies. As it has already been stated, thereliffierent typologies of perpetrators of
international crimes, and some of them are basedhendifferences in terms of
motivation among the perpetrators. Smeulers’ typpl(?008) is one of them, and due
to its comprehensiveness, it will be studied inthem the following pages. Her
typology identifies different motivations among petrators of atrocity crimes, and it is
worth mentioning that the motivations outlined bgtfe and Mullins are implied in her

classification.
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V.1. Typologies of Perpetrators

V.1.1. Different Typologies

Although perpetrators of international crimes imfuenced by factors at macro
and meso level, they still differ in their reasams motivations to commit atrocity
crimes; hence the importance of typologies of peapers. Furthermore, typologies
(even if they are based on the different motivatiohperpetrators) prove to be helpful
in explaining the kind of contribution that eachpéyof perpetrator makes to the

commission of atrocity crimes.

There are several typologies of perpetrators wbarhbe useful in determining the type
of contribution made by each of them. Beginninghwithe ones which are based on
motivation, Gupta (2001: pp. 111-116) distinguishieee types of perpetrators within
contexts of collective violence: true believersyedn by ideology; mercenaries, driven
by greed; and captive participants, driven by f&ased on motivation as well, Hilberg
(1992) created a typology of perpetrators who tpakt in the Nazi regime, and he
identified the following types: criminal mastermjntureaucrat, fanatic, sadist, and
sceptic. Mann (2005: pp. 27-29) analysed directcetas within ethnic cleansing

periods, and he distinguished several groups imgeof motivation: materialistic,

careerist, violent, ideological, bigoted, comradelyureaucratic, threatened, and

disciplined.

Following Gupta’s typology, Smeulers (2008) grotipsse nine groups into three main
groups:

1) Those who are driven by greed (materialistic, agsgeand violent).

2) Those driven by ideology (ideological, and bigoted)
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3) Those driven by fear (comradely, bureaucratic,ateeed, and disciplined).

Focusing on tortures, Crelinsten (1993: pp. 64-@88tinguished three types of
perpetrators: sadists, zealots, and professioBalsed on roles, rather than motives,
Thys (2004) distinguished various types of perpetsaof international armed conflicts:
organizers, specialists, and executors. Based @mrkhical position, Ambos (2010a:
pp. 165-170; 2010b: pp. 65-78) has suggested thigteprators who are involved in
genocidal campaigns should be divided into threeigs: top-level perpetrators, mid-
level perpetrators, and low-level perpetratorsth@mmore, he argues that each of these
types should be treated in a different way regardienocidal intent: while the purpose-
based approach should apply to top-level perpetatbe knowledge-based approach

should apply to mid- and low-level perpetrators.

Without underestimating the value of the aforenwrd typologies, the following
pages will be dedicated to Smeulers’ typology afpp&rators of international crimes
(Smeulers, 2008). The reason for studying in dé@hproposal is that it is the most
comprehensive one. As she explains, her typologyidimited to a specific situation,
period or type of crime or perpetrator; and thtissia general typology. It is worth
mentioning that she admits that individuals arelgdiby more than one motive and that
they can be transformed from one type into anotihers, her typology is based on the
presumed predominance of one motivational facter.typology is based on interviews
and the reading of ego-documents (letters, diariésal statements, and

autobiographies), biographies, and case-law.
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V.1.2. Typology of perpetrators by Smeulers

Smeulers’ typology of perpetrators of atrocitynoeis consists of nine categories
(Smeulers, 2008: pp. 243-260): 1) the criminal m@sind; 2) the fanatic; 3) the
criminal/sadist; 4) the profiteer; 5) the careei@tthe devoted warrior; 7) followers and

conformists; 8) the compromised perpetrator; anith®)rofessional.

V.1.2.1.The Criminal Mastermind (Smeulers, 2008: pp. 248)24

The criminal mastermind is usually the head ofestat the head of a specific
organisation — such as the army or police —, a polvdepartment — for example, the
secret service — or a terrorist group. They areoatmalways male, with strong
leadership abilities, manipulative character, afidmy charismatic appeal. Even if they
consider themselves superior, in fact they needetavorshipped by the masses (for a
similar view, see Kressel, 1996). They are alsq \&rthoritarian, vain and arrogant;

and they accept no criticism, since they beliewy re infallible.

They are often driven by hatred and social resemtmEhey fanatically promote an
ideology, but indeed they choose the one which Wwiihg them to power. The
ideologies they usually choose are extreme, undetiocand exclusive, but they are
also appealing and successful. They seek absabwergnd complete control, and they
can do anything to stay in power. They always ekela group within society, and they
use it as the enemy or as the scapegoat. They lilrenemy for all the misfortunes,

and they justify mass violence (and often extertmmd based on their sole presence.
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They do not commit crimes of obedience, but instéwy initiate these crimes: they
conspire, plan, incite and order the crimes. ThiowWiong are some examples of
criminal masterminds: Hitler, Pinochet, Miloseviepl Pot, Saddam Hussein, and
Stalin. Depending on the nature of the regime dred dharacter of the leader, four
different subtypes can be identified: the stridhautarian (Pinochet), the power hungry
careerist (Milosevic), the ruthless dictator (Husser Stalin), and the “charismatic
almost divine but utterly destructive leader” (i)l Charismatic leaders are usually
narcissists who suffer from megalomania and haveedh and destructive nature,
although they hide it behind their manipulative ahérming appearance (for a similar
view, see Fromm, 1973: pp. 406-407; Kressel, 1996).

V.1.2.2.The Fanatic (Smeulers, 2008: p. 246)

Driven by hatred, contempt or resentment, fanatgslly project these feeling
onto a specific group which they blame for theisfoitune. They also consider them
inferior — sometimes, even subhuman —. They prgobfgal misfits within society, but
they do not think they have any defect, instead thelieve that society is unfair or
imperfect. They have an extreme and rigid view, ey are absolutely convinced of
the worthiness of their cause: when confronted withof against it, they simply ignore
it, because they believe it cannot be true. Theyextremely dedicated to their cause:
they can kill or even die for it. They are ofterrwemotional about their cause, and

thus, very difficult to control.

They often incite others to commit crimes, by wdysending hate messages or being

the party demagogue. They can also conspire wehctiminal mastermind and reach
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high positions within the hierarchical structurevirever, it is also possible that they are
close to the physical perpetration of the crimdmytsometimes take the lead in
committing violent and brutal crimes. Since violens not simply functional to them,

they often use more violence than necessary.

V.1.2.3. The Criminal/Sadist (Smeulers, 2008: g7-248)

Criminals/sadists are either people who under argirtircumstances are also
involved in committing crimes or people who miglut ryet be involved in crimes but
have a hidden tendency to do so (or to behavevinlent and sadistic way). Regarding
those who under ordinary circumstances would aésankolved in crime, it is worth
mentioning that the crimes they would commit undattinary circumstances would
probably be far less extreme than in a context aksnviolence. As for those with
unknown hidden tendencies, the brutalisation a# ta control resulting from war
often leads to the emergence of such tendencieshdrt, war brutalises people and can

activate desires which were hidden under a laysoofalisation.

They deliberately take advantage of the contexirder to commit crimes, or they are
deliberately used by others because of their fantbitions toward offending (for a
similar view, see Smeulers and Grinfeld, 2011cskeé 1996; Valentino, 2004). There
are many examples of the involvement of this kihgh@rpetrator in atrocity crimes. In
Darfur, convicted criminals have been deliberatelgruited or released from prison in
order to do the dirty work. In the Nazi's concetita camps, thé&aposwere convicted
criminals who — although prisoners themselves —ewaut in charge of the other
prisoners and were responsible for much of thecaies. Many criminal organisations
were involved in the conflict in the former Yugodks and Arkan was the leader of one

of them: theTiger Force (for a similar view, see Alvarez, 2010; Kressef9@;
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Valentino, 2004). Arkan had been involved in cripm®r to the war and he deliberately

took advantage of the war to continue with his\atods.

However, criminals/sadists are motivated by themnarives. Owing to their lack of
obedience, loyalty and discipline, organisationserhsuch characteristics are crucial
make little use of this kind of perpetrator. Saglisave difficulty controlling themselves.
Perpetrators who are clearly driven by sadistiolevit or other sexual impulses always
go further than others. Sadists only follow thetasysif it is beneficial to them; they
never entirely submit to a cause, group or leaaled; they betray the cause whenever it
is profitable for them to do so. Therefore, the bemof sadists or otherwise mentally

disturbed people is rather low among the perpasaibinternational crimes.

V.1.2.4. The Profiteer (Smeulers, 2008: pp. 249250

Driven by personal interest, opportunism and greedfjteers take advantage of
the context of mass violence in order to obtainemalt gain and other advantages. They
do not fervently believe in the ideology they suppbut they embrace it as a useful
tool to gain power, status or material gain. Unalelinary circumstances, they probably
would not have been involved in crime. They arefigeland they do not feel
responsible for what is happening around them. Efvdrey might feel horrified when
first confronted with actual human suffering, theeg opportunists and they rationalise

and justify it.

Since periods of violence usually open new possés| they can fulfil any role. They
do not necessarily take part in the crimes, buy gwport them by keeping quiet and
taking advantage. They can take advantage of tigettag of a specific group within
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society: they can take over their houses or conggargteal from them, blackmail or
extort them, or take their homes once the inhatsthave left. Since the targeted group
is usually an alleged privileged minority (suchths Tutsi in Rwanda), many people
benefit from their elimination. For example, the &wlan Interahamwe consisted of the
poor and unemployed, and they could take revengmsigthe rich Tutsis without limits

(for a similar view, see Straus, 2006; Kressel,6)99

They can also denounce and betray others for rahigain. Some profiteers want to
make profit and do business with violent regimessbiling them weapons or other
natural resources. A clear example thereof congistgshe case of two Dutch
businessmen — Gus K. and Frans van A. — who wereicted by Dutch criminal courts

of arms trade and complicity in committing war cesn

When profiteers are part of the system, they migké advantage of the situation for
beating, raping or experimenting with their victiBome of them commit crimes
because they are curious about it, and they conhmbral and criminal experiments.
They justify their behaviour by reasoning that thetims will die soon anyway. Nazi

doctors who conducted cruel experiments on livieggle are a good example of this
kind of perpetrator (for a similar view, see Gu@@01: p. 114). Another reasoning they

use lies in the fact that everyone is taking acagebf the situation.

V.1.2.5. The Careerist (Smeulers, 2008: pp. 250-251

The careerist is similar to the profiteer in theasethat they both take advantage
of the situation and are opportunistic. But theeeast is extremely well adapted to the
system and can thus reach a specific position mitie regime. In contrast, the profiteer
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is less well adapted and more individualistic: tideynot fully identify themselves with

the regime.

Once the difference has been made clear, it mutdbestated that careerists are driven
by an aim to advance their careers and gain pgwestige, a good salary and status.
They are well adapted and law abiding citizens wWhovhatever necessary to achieve
their goals — often at the expense of others —y Bine not driven by hatred or contempt;
instead, they are merely focused on their jobsthegl do not want to endanger these

(see also Kressel, 1996).

Collective violence periods often result in thestetification of society, which gives
individuals an opportunity to advance their carddrose who did not have a career
prior to the period of collective violence take adtage of the situation to promote
themselves. As for those who were successful betloegy are faced with the possibility
of losing everything if they do not go along witietperiod of collective violence, and
thus, many of them decide not to fight in favourtlddse who are treated unfairly or
badly. They continue with their jobs as if nothimgd happened. When they advance to
higher ranks within oppressive regimes, they caespiith the criminal mastermind.
They plan, organise and delegate so that they dohawe to do the dirty work

themselves.

It is very unlikely that under ordinary circumstasccareerists would have been
involved in the commission of crimes, because they law-abiding citizens and
committing a crime could damage their career. H@wrgeit is worth mentioning that
they would be involved in crime under ordinary amtstances if the organisation where
they work gets involved in organisational crime.efiéfore, it is possible that they

would be white collar criminals under ordinary cinestances.
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V.1.2.6. The Devoted Warrior (Smeulers, 2008: p2-253)

Devoted warriors are law-abiding citizens underirtady circumstances, but
they get involved in crime during periods of cotlee violence because their loyalty
can be easily abused by malignant authorities. Tdreyobedient, loyal and dutiful
followers who entirely “submit themselves to anhawity, a leader or an ideology in
which they strongly believe”. Due to the fact thia¢y do not feel capable of making
their own judgement, they devote themselves toudimoaity they trust. Thus, they never
question the leader or ideology they follow, esakgiwhen they are members of a
militarised unit. Dutiful, law-abiding and reliablehey are ideal bureaucrats and
soldiers.

In spite of having a very strong sense of duty eegponsibility, they easily submit

themselves to an authority. If they are given ateowhich they find immoral, they will

let their feelings aside and focus on their jobt bialy do they feel bound by their duty
to submit themselves to their superiors, but theg &el they are not responsible for
the final outcome. Thus, it is not surprising th@der the guidance of an evil leader
these law-abiding citizens are transformed int@e®ators of atrocity crimes. Even if
they do not have an evil character, they come lie\sethat the atrocities in which they

are taking part are for the good of their country.

They are decent people following the wrong caukey tcan see murder, torture or
genocide as necessary, but they will not accepupton, theft, sexual harassment or
excessive or unnecessary cruelty. Devoted wardistke sadists and fanatics, because

they consider them barbarians. They usually alstkei profiteers for their unethical
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behaviour. For example, the camp commander at Awiscl{Hoess) shot a guard for
abusing a prisoner; and Eichmann, although beinghizxge of the coordination to
exterminate the Jews during Nazi-Germany, was fieadrabout unnecessary cruelty.

Devoted warriors can plan, organise and super¥isectimes. But they can also be
otherwise involved in the commission of the crim@sving to the fact that they truly
believe that their behaviour is fair and legitimdteey often go beyond the call of duty
and play a crucial role in the commission of atypcrimes. For instance, Eichmann —
who is the prototype of a devoted bureaucrat — stéxin himself completely and
thoughtlessly to authority, and he “unconditionadigcepted both means and cause”.
The thoughtlessness with which devoted warriorspietaly submit to an authority is
at the same time a striking and horrifically commigature among this kind of

perpetrator.

V.1.2.7. Followers and Conformists (Smeulers, 2@p8:254-256)

Followers and conformists do not have specificdaago commit crimes: they
are not driven by hatred/resentment or by the twgebtain material gain. The reason
why they commit international crimes is that they@y “go along with and follow the
current”. They do not have strong personalities #rey do not think for themselves.
They do not want to lead or take responsibilitypessally when that would mean going
against the majority. They rarely act on their owitiative, and they will do almost
anything not to be considered misfits.

Followers are very authoritarian and follow a lgade the hierarchical chain of
command. Smeulers distinguishes different subtypésfollowers: the obedient
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follower, the naive follower, and the admirer. A&s €onformists, they are influenced by
a group and by peer pressure rather than by atth@onformists submit themselves to
normative social influence and they accept the rgisecial definition of reality. This
type of perpetrator is afraid of being rejectedrirthe group or to be seen as a coward

or an outcast, and their membership of the grotipeketheir identity.

That followers and conformists become (or not) pagiors of international crimes
depends on the type of group they join. Wherea®thgee many choices under ordinary
circumstances — they can change groups and isssgebable that they get involved in
the wrong groups —, it is more difficult to def@ctan oppressive state, and thus more

likely to get involved in committing crimes.

Both followers and conformists usually play smalles in the commission of atrocity
crimes, and are thus considered responsible asssarges to the crime. Hitler's
secretary, who used to take notes and type hixkpegis a good example of this kind
of perpetrators. Even if she did not commit anyne$, she played an indispensable job
by helping Hitler, as many other silent co-opermstan destructive regimes.
Nevertheless, followers and conformists can alsdhieephysical perpetrators of the
crimes, mainly when they are members of a miligtisinit. Some members of such
units accept the order to kill because they araigfof disappointing the others or of

being considered cowards or outcasts.

V.1.2.8. The Compromised Perpetrator (Smeulers8200. 257-258)

The compromised perpetrator does not agree withpthiey which is carried
out, mainly with the crimes committed, but they &peced to cooperate. They are
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vulnerable to pressure, because they are eitherersnior related to members) of the
victimized group or they have a socially vulnerapdssition, such as the children or the
unemployed (for a similar view, see Gupta, 200ta®, 2006; Smeulers and Grinfeld,
2011c). They cooperate because they feel it ity choice they have or to save their
lives or the lives of their loved ones. They someis also think that if they cooperate,
they will somehow limit the damage and keep thaasibn in control. In Rwanda, many
Hutus who were married to Tutsis were forced tbdther Tutsis in order to prove their
loyalty and to prevent their Tutsi relatives frorairy killed (see also Straus, 2006).

They usually play minor roles as accomplices, beytcan sometimes be the physical
perpetrators of the crimes.

Smeulers distinguishes two subtypes of comprompsgetrators: child soldiers, and
those who are confronted to the situation claimgdEtdemové. Child soldiers can be
clearly considered compromised perpetrators if gr@yabducted and forced, but also if
they are recruited from environments of extremeepyvor if they volunteer — their
vulnerability is abused and they are lured intaruigment —. If the story claimed by
Erdemove is true, he should also be considered a comprairpsepetrator, since he
stated that he had been forced to kill Muslims ieb®nica. Allegedly, after he had
refused to do so, he was told to either obey @tand in line with the prisoners to be
executed himself. With the safety of his familynnind, he reluctantly obeyed the order
and killed around seventy people.
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V.1.2.9. The Professional (Smeulers, 2008: pp. 288~

Lastly, the professional is a member of the myitgnolice, secret service or any
other specialised and militarised unit. They usua#ceive an extremely coercive
training program in which they are taught to acaepery strict hierarchy and to obey
all orders unquestionably. Apart from being phyycaxhausted, recruits are deprived
from primary facilities, humiliated, beaten and-titated during these training
programs. The aim is to break their personality @ndeindividualise and depersonalise
them. As a result, they get desensitised and lisathl They act instinctively, and they
learn how to focus on their job letting aside tkelihgs that can obstruct their work.
Therefore, they are usually the physical perpetsadd killings, tortures and other kinds

of mistreatments.

Even if at first they act out of fear, after somenins they internalise this fear and
“continue to do their jobs even in the absence wfhsa clear threat”. When that
happens, it means that they have already beerfdrared into instruments of violence
and destruction, that is to say, professional tersiand killers. They do not precisely
enjoy inflicting pain or killing, but they get uséd it and they see them as a mere job.
Ordinary people have to distance themselves fraptin they inflict on their victims
and fully accept the justification provided to thday the authority they obey if they
want to be able to cope with being coerced intaulety torturing or killing. The
psychological mechanism known as doubling — in Wipeople create their separate
reality in order to distinguish between professldiia and personal life — is also used
to cope with being forced to commit crimes on autagbasis (for a similar view, see
Harrendorf, 2014; Waller, 2002; Kressel, 1996; Skersuand Grinfeld, 2011c).
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Like the devoted warrior, the professional seedewice as a part of his/her job;
however, the professional is not so committed $pecific cause. A professional could
change sides during a war, because torture andgilb just a job, whereas for the
devoted warrior it is a job with a cause. As foe #imilarities with the compromised
perpetrator, the professional is also forced to wiekence at first, and it is the only

reason why they get involved in atrocity crimes.

V.1.2.10. Summary

The following table aims to summarize and offeremeyal view of Smeulers’

typology. All the information of the table stemsrn Smeulers’ work on her typology.

Features Criminal behaviour Examples
- Driven by hatred and social
resentment, they fanatically - Hitler
promote an ideology - Pinochet
o - They seek absolute power anqd They 1) conspire and plan, _ Milosevic
The Cr|m!nal control 2) incite, and 3) order the
Mastermind : - Pol Pot
- They always exclude a group, crimes .
which they blame for all ) Huss_em
misfortunes. Their sole presence - Stalin
justifies violence
- Driven by hatred or resentment
they usually project these feeling Tney 1) incite, 2) conspire
onto a specific group which they, with the criminal
The Fanatic blame for their misfortune mastermind, or 3) are
- They feel misfits in society closely related to the
- They are absolutely convinced ¢f ~Perpetration of crimes
and dedicated to their cause
- Involved in crimes (or hidden ) X
The Criminal/ tendency to do so) under ordinary Ph_yS|caI perpetrators of the - Kapos
. : crimes. Sadists always gg
Sadist circumstances - Arkan
) ) ) further than others
- Motivated by their own drives
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7= SOCIETE INTERNATIONALE DECEMINOLOGIE
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. SOCI?IiAD INTERNACIONAL DECRIMINOLOGLA

The Profiteer

- Driven by personal interest,
opportunism and greed

- They embrace ideology to obtain houses of the victims, etc.

power, status or material gain

- They benefit from the elimination ©thers; or 3) do business b

of the targeted group, which is
usually a privileged minority

They 1) take over the
2) denounce and betray

selling weapons, etc.

- Rwandan
Interahamwe

- Nazi doctors

- Businessmen
y

who sell

weapons

The Careerist

- Aim to advance their careers an
gain power, prestige and status

- Like careerists, they are
opportunistic, but since they are
well adapted to the system, they

reach a specific position within th
regime

D

They 1) conspire, plan,
organise; and 2) delegate
(not physical perpetrators

The Devoted
Warrior

- Obedient, loyal and dutiful

- They do not feel capable of
making their own judgment

- They entirely submit themselves

to an authority

- They can accept murder, but ng
unnecessary cruelty

supervise; or 2) be
otherwise involved in the
crimes

They 1) plan, organise and

- Hoess
- Eichmann

Followers and
Conformists

- Not driven by hatred or the urge
to obtain material gain: they just
follow the current

- Followers: follow a leader or
hierarchy

- Conformists: influenced by the
group and peer pressure

or 2) physical perpetratorg
(if members of militarized
units)

1) Small roles (accessories);

- Hitler’s
secretary

- They do not agree with the policy

but they are forced to cooperate

- Hutus married

The . 1) Minor roles to Tutsis
. - Members of the victimized group . ) . .
Compromised . (accomplices); or 2) - Child soldiers
or socially vulnerable :
Perpetrator - ) physical perpetrators - Erdemové
- To save their lives (or the lives qf (allegedly)
their loved ones) gedly
- Member of the military or similar Greek torture
The - Coercive training program wherg  Physical perpetrators of | school during
i they are brutalized torture, mistreatments and  the Greek
Professional ] . . Kill lonels’
- They do not enjoy using violence, ifhings colonels
but they see it as a part of their jgb regime
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VI. Conclusion

The criminological analysis of atrocity crimes Is&a®wn that a terrifyingly high
number of individuals get involved in the commissaf such crimes. Not only the
victims are numerous, but also the victimizerstii@nmore, criminals differ from each
other in the means and ways in which they takeipdahe commission of atrocity
crimes.

There are substantial differences among their dmritons in terms of their impact on
the criminal result. Apart from the front-line sm@ds who stain their hands with blood,
figures such as the criminal masterminds who oagercontrol the crimes or the
bureaucrats (for example, Eichmann) who pass tthersifrom the leadership level to
the executors are utterly relevant in the commissiogenocides, crimes against
humanity and war crimes. The heterogeneous nafuhe @ontributions which lead to
atrocity crimes results in the urgent need foraae of different modes of liability in
ICL.

In spite of their heterogeneity, the individualsontake part in the commission of
atrocity crimes can be grouped into three maingmates: top-level perpetrators, mid-
level perpetrators, and low-level perpetrators. [Eaelership level and the executors of
the crimes are usually far away from each othet,the mid-level perpetrators are in

charge of passing the orders from the first taaise

VI.1. Low-level and mid-level perpetrators

Throughout this article, the massive involvemehtoadinary citizens in the
commission of atrocity crimes has been explainedteinms of the extraordinary

circumstances surrounding those events. Thus, dlaisned that these otherwise law-
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abiding individuals become low-level and mid-lepefpetrators of heinous crimes as a

result of different factors which operate at macneso and micro level.

At this point, a clarification is required: trying understand and explain the behaviour
of low- and mid-level perpetrators should not belenstood as a means to justify their
acts or to acquit them. The fact that these critainat within a context of exclusionary
and dividing ideologies, us-them thinking, or delamzation, to name just a few
examples of macro-level factors, does not turn th@mcompletely innocent victims of
the circumstances. Neither can meso-level facsush as extreme training programs or
the deindividuation and routinization which takeq# within groups, be the basis for

the application of a defence.

In spite of the great influence that macro- anda¥lesel factors produce among low-
and mid-level perpetrators of atrocity crimes, imast the entirety of the cases, these
individuals were still free to choose. A clear exdenthereof is that many others who
lived under the same circumstances did not engagtheé commission of atrocity
crimes. Since the Law cannot demand a heroic candutt instead what may
reasonably be required from the average persoistirgsthe influence of destructive
ideologies or not following orders could be integed as a heroic conduct.
Nevertheless, history shows that the conduct op#ugple who did not succumb to the
collective madness cannot be described as heroia {uridical sense): they were not
asked to give their lives (or the lives of theivéd ones) or to damage their integrity or

other similar unbearable burdens.

This is not to say that there cannot be cases wtrerenals act under duress or other
similar compelling situations. There is no doubatthin such particular cases, for

instance, when crimes are perpetrated by child iesldor other compromised

International e-Journal of Criminal Science 58
Articulo 5, Namero 9 (2015) http://www.ehu.es/inecs
ISSN:1988-7949



INATIONALS S 1| " SOEGRIMINAISSGIENGES

Supported by DMS International Research Centre

050
€, / SOCIETE INTERNATIONALE DECEMINOLOGIE
P LT e INTERNATIONAL SOCIETY FOE CRMNQLOEY
2 || SOCIEBAD INTERNACKINAL DE CRDAINGLOG LA

i rilsd Forlal Hurrik
dulPak Vasco Trdawifis

perpetrators, defences should be applied. How&vesin be safely said that applying a
defence (or a mitigating factor) as a general tolevery low- and mid-level perpetrator
ought to be rejected, since the application of feree should be limited to the specific

cases (rather an exception in ICL) where its retpssre met.

Therefore, the explanation of why these ordinarypbe become criminals is not aimed
at absolving them, but at understanding it in otddve able to prevent the effect of the
aforementioned macro-level and meso-level factorthe future. Another reason for
describing the context which facilitates the invehent of so many otherwise law-
abiding citizens lies in the aim of portraying tteée which top-level perpetrators play

in the initiation of atrocity crimes.

VI1.2. Top-level perpetrators

The top-level is not only formed by the criminaasterminds, but also by some
fanatics and careerists — criminal masterminds saldom plan and prepare the
atrocities on their own —. Although they rarelyisttheir hands with blood, top-level
perpetrators organize, plan and help create thergkrontext where atrocity crimes
take place. Indeed, the complex patchwork of factanich operate at macro and meso
level does not appear out of the blue. The roleciwteaders play in relation to such

macro- and meso-level factors has been outlinedigirout this article.

Not only do elites promote the exclusionary anddiing ideologies which fuel atrocity
crimes, but they also exacerbate existing cleavagesmobilize citizens into action.
Furthermore, they establish policies which descitilgevictimized group as “the others”

and as subhuman. Leaders make use of all kindsechamisms, such as the media,
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propaganda, policies, etc., to prepare the maantegb for atrocity crimes to occur. At
meso level, they are responsible for creating ovgyéing the organizations, institutions
or groups by which crimes are committed. Apart friaking advantage of the diffusion
of responsibility and deindividuation which groupsfer — together with the
routinization and segmentation of the tasks in duceacies —, leaders sometimes also

promote extreme training programs.

However, leaders’ sentence cannot be based onréagian of the criminal context,
since the means they use for that purpose arectotvich constitute atrocity crimes or
they are not criminal in itself. Instead, the pijphe of individual criminal responsibility
provides that their penalty should be always basedhe actual contribution by each
individual to a specific crime (or crimes). Top-&\perpetrators do not only create the
extraordinary circumstances where atrocity crimegenalize, but they usually also
plan, organize, order and, more importantly, cdrttte commission of such crimes. In
sum, they decide whether the crime is committedhair and how it is committed as
well. Thus, apart from being a key figure in théabshment of the extraordinary
context, top-level perpetrators are usually alsspoesible for the most relevant
contributions to the commission of atrocity crimeé&xuch contributions to specific
crimes should constitute the basis for the crimiiadlility for atrocity crimes.
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